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AGREEMENT COMPRISING THE INSTRUMENT 

AS CONTEMPLATED BY ARTICLE 3(2) OF 

THE AGREEMENT ON MUTUAL LEGAL ASSISTANCE 

BETWEEN THE UNITED STATES OF AMERICA AND 

THE EUROPEAN UNION SIGNED AT WASHINGTON ON 25 JUNE 2003, 

AS TO THE APPLICATION OF THE TREATY BETWEEN 

THE UNITED STATES OF AMERICA 

AND THE KINGDOM OF THE NETHERLANDS 

ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS 

SIGNED AT THE HAGUE ON 12 JUNE 1981 

The Government of United States of America 

and 

the Government of the Kingdom of the Netherlands, 

have agreed as follows: 

Article 1 

As contemplated by Article 3(2) of the Agreement on Mutual Legal 

Assistance between the United States of America and the European Union 

signed at Washington on 25 June 2003 (hereafter "the U.S.-EU Mutual Legal 

Assistance Agreement"), the Governments of the United States of America and 

the Kingdom of the Netherlands acknowledge that, in accordance with the 

provisions of this Instrument, the bilateral Treaty between the United States of 

America and the Kingdom of the Netherlands on Mutual Assistance in Criminal 

Matters signed at The Hague on 12 June 1981 (hereafter "the 1981 Mutual 

Assistance Treaty") is applied in relation to the U.S.-EU Mutual Legal Assistance 

Agreement under the following terms: 



a) Pursuant to Article 4 of the U.S.-EU Mutual Legal Assistance Agreement, 

Article 9 bis of the Annex to this Agreement shall be applied to supplement 

the provisions of the 1981 Mutual Assistance Treaty; 

b) Pursuant to Article 5 of the U.S.-EU Mutual Legal Assistance Agreement, 

Article 9 ter of the Annex to this Agreement shall be applied to supplement 

the provisions of the 1981 Mutual Assistance Treaty; 

c) Pursuant to Article 6 of the U.S.-EU Mutual Legal Assistance Agreement, 

Articles 9 quater and 17(1) of the Annex to this Agreement shall be applied 

to supplement the provisions of the 1981 Mutual Assistance Treaty; 

d) Pursuant to Article 7 of the U.S.-EU Mutual Legal Assistance Agreement, 

Article 14(2) of the Annex to this Agreement shall be applied to supplement 

the provisions of the 1981 Mutual Assistance Treaty; 

e) Pursuant to Article 8 of the U.S.-EU Mutual Legal Assistance Agreement, 

Article 1(1 bis) of the Annex to this Agreement shall be applied to 

supplement the provisions of the 1981 Mutual Assistance Treaty; 

f) Pursuant to Article 9 of the U.S.-EU Mutual Legal Assistance Agreement, 

Article 11 bis of the Annex to this Agreement shall be applied in place of 

Article 11 (2) of the 1981 Mutual Assistance Treaty. 

g) Pursuant to Article 10 of the U.S.-EU Mutual Legal Assistance Agreement, 

Article 11 (2) of the Annex to this Agreement shall be applied to supplement 

the provisions of the 1981 Mutual Assistance Treaty. 

Article 2 

The Annex to this Agreement reflects the text of the provisions of the 1981 

Mutual Assistance Treaty and the U.S.-EU Mutual Legal Assistance Agreement 

as a result of paragraph 1 of this Agreement. This integrated text shall apply 

upon entry into force of this Agreement. 
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Article 3 

This Agreement shall apply to the United States of America and the 

Kingdom of the Netherlands in Europe. The application of the 1981 Mutual 

Assistance Treaty to the Netherlands Antilles and Aruba shall remain unaffected 

by the U.S.-EU Mutual Legal Assistance Agreement. Accordingly, this 

Agreement shall not apply to the Netherlands Antilles or Aruba unless the United 

States of America and the European Union, by exchange of diplomatic notes in 

accordance with Article 16(1)(b) of the U.S.-EU Mutual Legal Assistance 

Agreement, agree to extend its application to them. Such application may be 

terminated in accordance with Article 16(2) of the U.S.-EU Mutual Legal 

Assistance Agreement. 

Article 4 

In accordance with Article 12 of the U.S.-EU Mutual Legal Assistance 

Agreement, this Agreement shall apply to offenses committed before as well as 

after it enters into force. 

Article 5 

This Agreement shall not apply to requests made prior to its entry into force; 

except that, in accordance with Article 12 of the U.S.-EU Mutual Legal Assistance 

Agreement, Articles 9 quater, 14(2) and 17(1) of the Annex shall be applicable to 

requests made prior to such entry into force. 

Article 6 

(a) This Agreement shall be subject to the completion by the United States of 

America and the Kingdom of the Netherlands of their respective applicable 

internal procedures for entry into force. The Governments of the United 

States of America and the Kingdom of the Netherlands shall thereupon 

exchange instruments indicating that such measures have been completed. 

This Agreement shall enter into force on the date of entry into force of the 

U.S-EU Mutual Legal Assistance Agreement. 
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(b) In the event of termination of the U.S.-EU Mutual Legal Assistance 

Agreement, this Agreement shall be terminated at the same time, and 

application of the original text of the 1981 Mutual Assistance Treaty shall 

resume six months after the notice of termination. 

IN WITNESS WHEREOF, the undersigned, being duly authorized by their 

respective Governments, have signed this Agreement. 

DONEa~ tfq~ • in duplicate, .;l. r ~~~ t(cx;f/.. 

in the English and Dutch languages, both texts being equally authentic. 

For the Government of the For the Government of the 

United States of America Kingdom of the Netherlands 

~~~~-~ 
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ANNEX 

ARTICLE 1: Obligation to Render Assistance 

1. The Contracting Parties undertake to afford each other, upon request and in 

accordance with the provisions of this Treaty, mutual assistance in criminal 

investigations and proceedings. 

1 bis. 

(a) Mutual assistance shall also be afforded to a national administrative 

authority, investigating conduct with a view to a criminal prosecution of the 

conduct, or referral of the conduct to criminal investigation or prosecution 

authorities, pursuant to its specific administrative or regulatory authority to 

undertake such investigation. Mutual assistance may also be afforded to 

other administrative authorities under such circumstances. Assistance shall 

not be available for matters in which the administrative authority anticipates 

that no prosecution or referral, as applicable, will take place. 

(b) Requests for assistance under this paragraph shall be transmitted between 

the Competent Authorities designated pursuant to Article 14 of this Treaty, 

or between such other authorities as may be agreed by the Competent 

Authorities. 

2. Assistance shall include, but not be limited to: 

a. locating persons; 

b. serving documents; 

c. providing records; 

d. taking the testimony or statements of persons; 

e. producing documents; 

f. executing requests for search and seizure; and 

g. transferring persons in custody for testimonial purposes. 

ARTICLE 2: Locating Persons 

The Requested State shall make thorough efforts to ascertain the location of 

persons specified in the request and believed to be within the Requested State. 
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ARTICLE 3: Serving Documents 

1. The Requested State shall cause service of any legal document transmitted 

for this purpose by the Requesting State. 

2. Any request for the service of a document requiring the appearance of a 

person before an authority in the Requesting State shall be transmitted a 

reasonable time before the scheduled appearance. 

3. The Requested State shall return as proof of service a dated receipt signed 

by the person served or a declaration signed by the officer making service, 

specifying the form and date of service. 

ARTICLE 4: Providing Records of Government Offices or Agencies 

1. The Requested State shall provide a copy of a publicly available record of a 

government office or agency, duly authenticated by an appropriate official. 

2. The Requested State may provide any record or information in the 

possession of a government office or agency, but not publicly available, to 

the same extent and under the same conditions as it would be available to 

its own law enforcement or judicial authorities. The Requested State in its 

discretion may deny the request entirely or in part. 

ARTICLE 5: Taking Testimony and Producing Documents in the Requested State 

1. A person from whom evidence is sought shall, if necessary, be compelled 

by subpoena to appear and testify or produce documents, records and 

articles to the same extent as in investigations or proceedings in the 

Requested State. Testimonial privileges under the laws of the Requesting 

State shall not apply in the execution of requests under this Article. 

2. On request, the Requested State shall state the date and place of the 

taking of testimony. 
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3. At the execution of a request, the Requested State shall permit the 

presence of an accused, counsel for the accused, and any other interested 

person specified in the request. 

4. The executing authority shall provide any person permitted to be present 

the opportunity to pose questions for the person whose testimony is sought. 

ARTI~LE 6: Executing Requests for Search and Seizure 

1. The Requested State shall execute requests for search and seizure in 

accordance with its laws and practices if the subject offense is punishable 

under the laws of both Contracting Parties by deprivation of liberty for a 

period exceeding one year, or, if less, is specified in the Schedule of this 

Treaty. The Competent Authorities referred to in Article 14 may agree in 

writing upon any modifications of the Schedule. Such modifications shall 

take effect on a date to be determined in an exchange of diplomatic notes. 

2. An offense shall be deemed punishable under the laws of the Requested 

State if the acts or omissions alleged, occurring in similar circumstances in 

the Requested State, would constitute a criminal offense under the laws of 

that State. For purposes of this paragraph, purely jurisdictional elements of 

United States Federal offenses, such as the use of the mails or interstate 

commerce, shall not be considered as essential elements of these offenses. 

3. A request to the Kingdom of the Netherlands for the production of 

documents from private persons shall comply with this Article. 

4. A request to the United States for a search and seizure shall be 

accompanied by a statement made under oath before, or by a judge in the 

Kingdom of the Netherlands, which shall establish good cause to believe 

that an offense has taken place or is about to take place and that evidence 

of the offense is to be found on the persons or the premises to be searched, 

and shall provide a precise description of the person or premises to be 

searched. Such a statement shall be considered in the United States in lieu 

of an affidavit sworn before a United States judicial officer. 
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5. Documents produced under this Article shall be duly authenticated as 

specified in the request, and a record shall be made of every transfer of 

other articles or evidence seized. Such records of transfer shall be admitted 

as evidence of the truth of the facts they assert. 

ARTICLE 7: Transferring Persons in Custody to the Requesting State 

1. A person in custody needed as a witness or for purposes of confrontation 

before an authority in the Requesting State shall be transported to the 

Requesting State if: 

a. the person in custody consents; 

b. no substantial extension of that person's custody is anticipated; and 

c. the Requested State has no reason to deny the transfer. 

2. The Requested State may postpone execution of the request for as long as 

the presence of the person is necessary for an investigation or proceeding 

in the Requested State. 

3. The Requesting State shall have authority and be obligated to keep the 

person in custody unless the Requested State has ordered release. 

4. The Requesting State shall return a person not released under paragraph 3 

to the custody of the Requested State as soon as circumstances permit or 

as otherwise agreed. The Requesting State shall not decline to return a 

person transferred because such person is a national of that State. 

ARTICLE 8: Transferring Persons in Custody to the Requested State 

1. When the Requesting State requires the transfer to the other State of a 

person in custody for purposes of confrontation, the request shall so state. 

2. The Requested State shall hold the person in custody, unless the 

Requesting State has ordered release. 
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3. The Requested State shall return a person not released under paragraph 2 

to the custody of the Requesting State as soon as circumstances permit or 

as otherwise agreed. The Requested State shall not decline to return the 

person transferred because such person is a national of that State. 

ARTICLE 9: Safe Conduct 

1. A person appearing before an authority in either State pursuant to this 

Treaty shall not be subject to suit, or be detained or subjected to any other 

restriction of personal liberty, with respect to any act or conviction which 

preceded departure, except as provided in Articles 7 and 8 and in the 

following paragraph. 

2. A person, of whatever nationality, summoned before the judicial authorities 

of the Requesting State as an accused, shall not be prosecuted or 

subjected to any restriction of personal liberty for acts or convictions prior to 

departure from the Requested State and not specified in the summons. 

3. Safe conduct provided in this Article shall cease if, ten days after the person 

appearing has been notified that his or her presence is no longer required, 

that person has not left the Requesting State or, having left, has returned. 

4. A person appearing as a witness in the Requesting State may refuse to 

testify when that person, because of occupation, has an obligation or right 

to do so under the laws of the Requested State and the testimony required 

relates to protected information. The Requesting State shall respect the 

obligation or right when the Competent Authority of the Requested State 

verifies that such obligation or right exists. 

Article 9 bis: Identification of Bank Information 

(a) Upon request of the Requesting State, the Requested State shall, in 

accordance with the terms of this Article, promptly ascertain if the banks 

located in its territory possess information on whether an identified natural 

or legal person suspected of or charged with a criminal offense is the holder 

of a bank account or accounts. The Requested State shall promptly 

communicate the results of its enquiries to the Requesting State. 
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(b) The actions described in subparagraph (a) may also be taken for the 

purpose of identifying: 

(i) information regarding natural or legal persons convicted of or 

otherwise involved in a criminal offense; 

(ii) information in the possession of non-bank financial institutions, or 

(iii) financial transactions unrelated to accounts. 

2. In addition to the requirements of Article 13(1) of this Treaty, a request for 

information described in paragraph 1 of this Article shall include: 

(a) the identity of the natural or legal person relevant to locating such accounts 

or transactions; 

(b) sufficient information to enable the authority of the Requested State 

deciding the request to: 

(i) reasonably suspect that the natural or legal person concerned has 

engaged in a criminal offense and that banks or non-bank financial 

institutions in the territory of the Requested State may have the 

information requested; and 

(ii) conclude that the information sought relates to the criminal 

investigation or proceeding; and 

(c) to the extent possible, information concerning which bank or non-bank 

financial institution may be involved, and other information the availability of 

which may aid in reducing the breadth of the enquiry. 

3. Unless subsequently modified by exchange of diplomatic notes between the 

European Union and the United States of America, requests for assistance 

under this Article shall be transmitted between: 

(a) For the Kingdom of the Netherlands, its Competent Authority mentioned in 

Article 14, and 

(b) For the United States of America, the attache responsible for the Kingdom 

of the Netherlands of the: 

(i) U.S. Department of Justice, Drug Enforcement Administration, with 

respect to matters within its jurisdiction; 

(ii) U.S. Department of Homeland Security, Bureau of Immigration and 

Customs Enforcement, with respect to matters within its jurisdiction; 

(iii) U.S. Department of Justice, Federal Bureau of Investigation, with 

respect to all other matters. 
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4. The Kingdom of the Netherlands shall provide assistance under this Article 

with respect to activity punishable under the laws of both the Requested 

and Requesting States, provided the offense is a "misdrijf' (crime) under 

Dutch law, which includes but is not limited to money laundering and 

terrorist activity. The United States of America shall provide assistance 

under this Article with respect to money laundering and terrorist activity 

punishable under the laws of both the Requesting and Requested States, 

and with respect to such other criminal activity as the United States of 

America may notify the Kingdom of the Netherlands. 

5. The Requested State shall respond to a request for production of the 

records concerning the accounts or transactions identified pursuant to this 

Article in accordance with the other provisions of this Treaty. 

Article 9 ter: Joint Investigative Teams 

1. Joint investigative teams may be established and operated in the respective 

territories of the United States of America and the Kingdom of the 

Netherlands, for the purpose of facilitating criminal investigations or 

prosecutions involving the United States of America and one or more 

Member States of the European Union where deemed appropriate by the 

United States of America and the Kingdom of the Netherlands. 

2. The procedures under which the team is to operate, such as its 

composition, duration, location, organization, functions, purpose, and terms 

of participation of team members of a State in investigative activities taking 

place in another State's territory shall be as agreed between the authorities 

responsible for the investigation or prosecution of criminal offences, as 

determined by the respective States concerned. 

3. The authorities determined by the respective States concerned shall 

communicate directly for the purposes of the establishment and operation 

of such team except that where the exceptional complexity, broad scope, or 

other circumstances involved are deemed to require more central 

coordination as to some or all aspects, the States may agree upon other 

appropriate channels of communications to that end. 
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4. Where the joint investigative team needs investigative measures to be 

taken in one of the States setting up the team, a member of the team of that 

State may request its authorities to take those measures without the other 

State(s) having to submit a request for mutual legal assistance. The 

required legal standard for obtaining the measure in that State shall be the 

standard applicable to its domestic investigative activities. 

Article 9 quater: Video Conferencing 

1. The use of video transmission technology shall be available between the 

United States of America and the Kingdom of the Netherlands for taking 

testimony in a proceeding for which mutual assistance is available of a 

witness or expert located in the Requested State. To the extent not 

specifically set forth in this Article, the modalities governing such procedure 

shall be as otherwise provided under this Treaty. 

2. Unless otherwise agreed by the Requesting and Requested States, the 

Requesting State shall bear the costs associated with establishing and 

servicing a video transmission. Other costs arising in the course of 

providing assistance (including costs associated with travel of participants 

in the Requested State) shall be borne in accordance with the provisions of 

Article 17. 

3. The Requesting and Requested States may consult in order to facilitate 

resolution of legal, technical or logistical issues that may arise in the 

execution of the request. 

4. Without prejudice to any jurisdiction under the law of the Requesting State, 

making an intentionally false statement or other misconduct of the witness 

or expert during the course of the video conference shall be punishable in 

the Requested State in the same manner as if it had been committed in the 

course of its domestic proceedings. 

5. This Article is without prejudice to the use of other means for obtaining of 

testimony in the Requested State available under applicable treaty or law. 
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6. The Requested State may permit the use of video conferencing technology 

for purposes other than those described in paragraph 1 of this Article, 

including for purposes of identification of persons or objects, or taking of 

investigative statements. 

ARTICLE 1 0: Limitations on Compliance 

1. The Requested State may deny a request to the extent that: 

a. execution of the request would prejudice the security or other essential 

public interests of the Requested State; 

b. the request relates to a matter considered a political offense by the 

Requested State; 

c. the request relates to the prosecution of a person who is immune from 

prosecution for the offense for which assistance is requested, by reason of 

the laws of the Requested State relating to prior jeopardy; or 

d. the request does not comply with the provisions of this Treaty. 

2. The Requested State may postpone execution of a request or grant it 

subject to conditions, if execution would interfere with an ongoing 

investigation or legal proceeding in the Requested State. 

3. The Requested State shall immediately inform the Requesting State of the 

reason for denying or postponing the execution of a request. 

ARTICLE 11: Protecting Confidentiality 

1. When necessary, the Requested State may require that evidence and 

information provided under this Treaty and information derived therefrom be 

kept confidential in accordance with stated conditions, except to the extent 

that disclosure is necessary as evidence in a public proceeding. 

2. The Requested State shall use its best efforts to keep confidential a request 

and its contents if such confidentiality is requested by the Requesting State. 

If the request cannot be executed without breaching the requested 

confidentiality, the Competent Authority of the Requested State shall so 

inform the Requesting State, which shall then determine whether the 

request should nevertheless be executed. 
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Article 11 bis: Limitations on use to protect personal and other data 

1. The Requesting State may use any evidence or information obtained from 

the Requested State: 

(a) for the purpose of its criminal investigations and proceedings; 

(b) for preventing an immediate and serious threat to its public security; 

(c) in its non-criminal judicial or administrative proceedings directly related to 

investigations or proceedings: 

(i) set forth in subparagraph (a); or 

(ii) for which mutual legal assistance was rendered under Article 1 (1 bis) 

of this Treaty; 

(d) for any other purpose, if the information or evidence has been made public 

within the framework of proceedings for which they were transmitted, or in 

any of the situations described in subparagraphs (a), (b) and (c); and 

(e) for any other purpose, only with the prior consent of the Requested State. 

2.(a) This Article shall not prejudice the ability of the Requested State to impose 

additional conditions in a particular case where the particular request for 

assistance could not be complied with in the absence of such conditions. 

Where additional conditions have been imposed in accordance with this 

subparagraph, the Requested State may require the Requesting State to 

give information on the use made of the evidence or information. 

(b) Generic restrictions with respect to the legal standards of the Requesting 

State for processing personal data may not be imposed by the Requested 

State as a condition under subparagraph (a) to providing evidence or 

information. 

3. Where, following disclosure to the Requesting State, the Requested State 

becomes aware of circumstances that may cause it to seek an additional 

condition in a particular case, the Requested State may consult with the 

Requesting State to determine the extent to which the evidence and 

information can be protected. 
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ARTICLE 12: Executing Requests 

1. The Competent Authority of the Requested State shall promptly comply with 

the request or, when appropriate, transmit it for execution to the authority 

having jurisdiction. 

2. Requests shall be executed according to the domestic law and procedures 

of the Requested State except to the extent that this Treaty provides 

otherwise. Procedures specified in the request, even if unfamiliar to the 

Requested State, shall be followed except to the extent specifically 

prohibited by the laws of the Requested State. 

ARTICLE 13: Contents of Requests 

1. A request for assistance shall indicate: 

a. the name of the authority conducting the investigation or proceeding to 

which the request relates; 

b. the subject matter and nature of the investigation or proceeding; 

c. a description of the evidence or information sought or the acts to be 

performed; and 

d. the purpose for which the evidence, information or action is sought. 

2. To the extent necessary and possible, a request shall include: 

a. available information on the identity and whereabouts of a person to be 

located; 

b. the identity and location of a person to be served, that person's relationship 

to the proceeding and the manner in which service is to be made; 

c. the identity and location of persons from whom evidence is sought; 

d. a description of the manner in which any testimony is to be taken and 

recorded; 

e. a list of questions to be answered; 

f. a precise description of the place to be searched and the objects to be 

seized; 

g. a description of any particular procedure to be followed in executing the 

request; and 

15 



h. information as to the allowances and expenses to which a person 

appearing in the Requesting State will be entitled. 

ARTICLE 14: Competent Authorities 

1. Except as otherwise provided in this Treaty, requests for assistance shall 

be made and executed through a Competent Authority for each Contracting 

Party. The Competent Authorities of the two States shall communicate 

directly with each other for the purpose of carrying out the provisions of this 

Treaty. For the United States of America, the Competent Authority shall be 

the Attorney General or that person's designee. For the Kingdom of the 

Netherlands, the Competent Authority shall be the Minister of Justice in the 

Netherlands or, should the territorial application of this Treaty be extended 

in accordance with Article 16 (1 )(b) of the U.S.-EU Mutual Legal Assistance 

Agreement, as specified in the exchange of diplomatic notes pursuant 

thereto. 

2. Requests for mutual assistance, and communications related thereto, may 

be made by expedited means of communications, including fax or e-mail, 

with formal confirmation to follow where required by the Requested State. 

The Requested State may respond to the request by any such expedited 

means of communication. 

ARTICLE 15: Return of Completed Requests 

1. Upon completion of a request the Requested State shall, unless otherwise 

agreed, return the original request together with all information and 

evidence obtained, indicating place and time of execution, to the 

Requesting State. 

2. To the extent possible, all documents and records to be furnished pursuant 

to a request under this Treaty shall be complete and in unedited form. Upon 

application of the Requesting State, the Requested State shall make every 

effort to furnish original documents and records. 
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ARTICLE 16: Return of Documents. Records or Articles of Evidence 

The Requesting State shall return any documents, records or articles of evidence 

furnished in execution of requests as soon as possible unless the Requested 

State waives their return. 

ARTICLE 17: Costs and Translations 

1. The Requested State shall render assistance without cost to the 

Requesting State except for fees of private experts specified in the request 

and the costs associated with establishing and servicing a video 

transmission, to the extent set forth in Article 9 quater. 

2. The Requesting State shall bear all expenses related to the transfer under 

Articles 7 and 8 of a person in custody. 

3. Requests shall be provided in both Dutch and English. Translation of 

documents provided pursuant to requests is incumbent on the Requesting 

State. 

ARTICLE 18: Other Treaties and Domestic Laws 

1. Assistance and procedures provided by this Treaty shall be without 

prejudice to, and shall not prevent or restrict, any assistance or procedure 

available under other international conventions or arrangements or under 

the domestic laws of the Contracting Parties. 

2. Except where this Treaty specifically sets forth rules for the admissibility of 

evidence, the provisions of this Treaty shall not give rise to a right on the 

part of any person to take any action in a criminal proceeding to suppress 

or exclude any evidence. This Treaty does not expand or limit rights to 

juc!icial review otherwise available under domestic law. 

3. No provision governing extradition of persons, whether of domestic law or 

treaty, shall apply to the transfer of persons under Articles 7 and 8 or to 

appearance under paragraph 2 of Article 9. 
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ARTICLE 19: Denunciation 

Either Contracting Party may terminate this Treaty at any time by giving notice to 

the other Party and the termination shall be effective six months after the date of 

receipt of such notice. 
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SCHEDULE 

Requests for search and seizure may be executed under paragraph 1 of Article 6 

of the Treaty, if they relate to offenses covered by: 

A. For the Kingdom of the Netherlands (Europe): The Criminal Code (Wetboek 

van Strafrecht), Articles 194, 272, 328 bis, 328 ter and 336. 

B. Should the territorial application of this Treaty be extended in accordance 

with Article 16 (1)(b) of the U.S.-EU Mutual Legal Assistance Agreement, as 

specified in the exchange of diplomatic notes pursuant thereto. 

II 

For the United States of America: Title 26, United States Code {The Internal 

Revenue Code),§ 7203. 

Texts of the relevant legal provisions: 

Netherlands Criminal Code 

ARTICLE 194 

1. Any person who has been declared bankrupt or is married "in community of 

property" to a bankrupt or who is a manager or director of a corporation, 

and who has been legally summoned to give information in such capacity 

and either fails to appear without good reason or appears but refuses to 

give the required information or deliberately furnishes false information shall 

be liable to a term of imprisonment not exceeding one year or a fine of the 

third category. 

2. Anyone to whom the debt rescheduling arrangement for natural persons 

applies, and his spouse, if he married in community of property, shall be 

liable to the same penalty if found guilty of the offence referred to in 

paragraph 1. 
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ARTICLE 272 

(1) Any person who deliberately discloses information which he knows or 

should reasonably be assumed to know he is bound not to disclose on 

account of his present or former profession or office or of a statutory 

regulation, shall be liable to a term of imprisonment not exceeding one year 

or a fine of the fourth category. 

(2) If such an offence is committed against a particular person proceedings 

may be brought only if the person concerned registers a complaint. 

ARTICLE 328 BIS 

Any person who commits a fraudulent act in order to mislead the public or a 

particular person, with the intention of building up, protecting or increasing his 

own sales or those of another person, shall, if this could result in any 

disadvantage to his competitors or those of such other person, be guilty of 

engaging in unfair competition and be liable to a term of imprisonment not 

exceeding one year or a fine of the fifth category. 

ARTICLE 328 TER 

(1) Any person other than a public servant, who is in paid employment or acts 

as an agent and who accepts a gift or promise in consideration of his 

performing or failing to perform some act in the course of his duties as 

employee or agent and dishonestly conceals the fact from his employer or 

principal shall be liable to a term of imprisonment not exceeding one year or 

a fine of the fifth category. 

(2) The same penalty shall be applicable to any person who offers a gift or 

makes a promise to another person, who is not a public servant but is in 

paid employment or acts as an agent, in consideration of the latter 

performing or failing to perform some act in the course of his duties as 

employee or agent, if the gift or promise is of such a nature or is offered or 

made under such circumstances that it is reasonable to assume that he will 

dishonestly conceal the gift or promise from his employer or principal. 
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ARTICLE 336 

The "merchant", manager, managing partner or member of the board of a 

company, association or foundation who deliberately discloses untrue accounts, 

or a balance sheet, profit and loss account, statement of assets and liabilities or 

information explaining any of the above or who deliberately permits disclosure 

shall be liable to a term of imprisonment not exceeding one year of the fifth 

category. 

The Internal Revenue Code (Title 26, United States Code) 

§ 7203 

Any person required under this title to pay any estimated tax or tax, or required 

by this title or by regulations made under authority thereof to make a return (other 

than a return required under authority of section 6015), keep any records, or 

supply any information, who willfully fails to pay such estimated tax or tax, make 

such return, keep such records, or supply such information, at the time or times 

required by law or regulations, shall, in addition to other penalties provided by 

law, be guilty of a misdemeanor and, upon conviction thereof, shall be fined not 

more than $10,000, or imprisoned not more than 1 year, or both, together with 

the costs of prosecution. 
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No.33 

I have the honor to refer to the Agreement between tl:te United. States of America . 

and the Kingdom of the Netherlands, signed this day, comprising the instmment as 

contemplated by Article 3(2) of the Agreement o;n Mutual Legal Assistance between the 

United States of America and the European Union signed at Washington 25 June 2003, as 

" to the application of the Treaty between the United States of America and the Kingdom 

, of_the Netherlands on Mutual Assistance in Criminal Matters signed at The Hague 

12 1une 1981. In view of the signature of this instrument, I wish to clarify the legal status 

of certain notes relating to the 1981 Mutual Legal Assistance Treaty and to the 2003 

U.S.-EU Mutual Legal Assistance Agreement. 

. On 12 June 1981, at the time of signing of the Mutual Legal Assistance Treaty, 

related diplomatic notes containing understandings on certain article$ of the treaty also 

were exchanged. This exchange of notes shall continue to apply, except for the second 

paragraph p~aining to Article 11 of the 1981 Mutual Legal Assistance Treaty, in view 

of Article 9 of the 2003 U.S.-EU Mutual Legal Assistance A~emeiit. In addition, the 

provisions of this exchange ofnotes relating to Article 14 ofthel981 Mutual Legal 



Assistance Treaty ~hall be intetpreted to.permit application of Article 8 of the 2003 U.S.

EU Mu~ Legal Assistance Agreement. 

On 31 December 1985, the Governm.ent ofthe Kingdom of the Netherlands 

~onveyed to the Government of the United States of America a diplomatic note 

confirming that, inter aM, the 1981 Treaty on Mutual Assistance in Criminal Matters 

' continue to apply to the Netherlands Antilles and to Aruba. The Mutual Legal Assistance 

Agreement signed this day provides that the application of the 1981 Mutual Legal 

Assistance Treaty to the Netherlands"Antille~ and to Aruba shall remain unaffect.ed by the 

2003 U.S.-EU Mutual Legal Assistance Agreement. As a result, the 1981 Mutual Legal 

Assistance Treaty in its original form shall continue to apply to the Netherlands Antilles 

and to Aruba. 

It is also noted that the 2003 U.S.-EU Mutual Legal Assistanc~ Agteeiilent 

includes an explanatory note that "reflects understandings regarding the application of 

certain provisions of the Agreement" and constitutes an integral part of it. The 

understandings set forth in the explanatory notes are binding upon both the parties to the 

2003 U.S.-EU Mutual Legal Assistance Agreement and the member states of the 

European Union, and thus are applicable as well to the corresponding ~revisions of the 

Mutual Legal Assistance Agreement signed this day. 

If the foregoing understandings are shared by the I<in.gdom of the Netherlands) 



I have the honor to propose that this Note and Your Excellencts Note i1;1 reply shall 
l 

constitute an understanding between the two Governments. 

I avail myself of this opportunity to renew to Your Excellency the assurances of 

my highest consideration. 

( 



His Excellency 
Mr. C.M. Sobel 
Ambassador of the United States of America 
At the Hague 

The Hague, 29 September 2004 

I have the honor to acknowledge receipt of your Note of today's date, which reads as 
follows: 

"I have the honor to refer to the Agreement between the United 
States of America and the Kingdom of the Netherlands, signed this day, 
comprising the instrument as contemplated by Article 3(2) of the 
Agreement on Mutual Legal Assistance between the United States of 
America and the European Union signed at Washington 25 June 2003, 
as to the application ofthe Treaty between the United States of America 
and the Kingdom of the Netherlands on Mutual Assistance in Criminal 
Matters signed at The Hague 12 June 1981. In view of the signature of 
this instrument, I wish to clarify the legal status of certain notes relating 
to the 1981 Mutual Legal Assistance Treaty and to the 2003 U.S.-EU 
Mutual Legal Assistance Agreement. 

On 12 June 1981, at the time of signing of the Mutual Legal Assistance 
Treaty, related diplomatic notes containing understandings on certain 
articles of the treaty also were exchanged. This exchange of notes shall 
continue to apply, except for the second paragraph pertaining to Article 
11 of the 1981 Mutual Legal Assistance Treaty, in view of Article 9 of 
the 2003 U.S.:-EU Mutual Legal Assistance Agreement. In addition, the 
provisions of this exchange of notes relating to Article 14 of the 1981 
Mutual Legal Assistance Treaty shall be interpreted to permit 
application of Article 8 of the 2003 U.S.-EU Mutual Legal Assistance 
Agreement. 

On 31 December 1985, the Government of the Kingdom of the 
Netherlands conveyed to the Government of the United States of 

MelvinCM
Text Box



America a diplomatic note confirming that, inter alia, the 1981 Treaty 
on Mutual Assistance in Criminal Matters continue to apply to the 
Netherlands Antilles and to Aruba. The Mutual Legal Assistance 
Agreement signed this day provides that the application of the 1981 
Mutual Legal Assistance Treaty to the Netherlands Antilles and to 
Aruba shall remain unaffected by the 2003 U.S.-EU Mutual Legal 
Assistance Agreement. As a result, the 1981 Mutual Legal Assistance 
Treaty in its original form shall continue to apply to the Netherlands 
Antilles and to Aruba. 

It is also noted that the 2003 U.S.-EU Mutual Legal Assistance 
Agreement includes an explanatory note that "reflects understandings 
regarding the application of certain provisions of the Agreement" and 
constitutes an integral part of it. The understandings set forth in the 
explanatory notes are binding upon both the parties to the 2003 U.S.
ED Mutual Legal Assistance Agreement and the member states of the 
European Union, and thus are applicable as well to the corresponding 
provisions of the Mutual Legal Assistance Agreement signed this day". 

If the foregoing understandings are shared by the Kingdom of the 
Netherlands, I have the honor to propose that this Note and Your 
Excellency's Note in reply shall constitute an understanding between 
the two Goveniments. 

I avail myself of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 

I have the honor to confirm that the understanding described above is also the 
understanding of the Kingdom of the Netherlands and that Your Excellency's Note 
together with this Reply Note shall constitute an understanding between the two 
Governments. 

I avail myself of this opportunity to renew to Your Excellency the assurances of my 
highest consideration. 

Mr. J.P.H. Donner 
Miirister of Justice 
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